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ABSTRACT

Thailand is abounding with traditional knowledge which generally refers to knowledge systems
embedded in the cultural traditions of regional, indigenous, or local communities. At present, the traditional
has always been seized for being used as fundamental knowledge in order to develop or apply for patent
protection without referring to the source of traditional knowledge, paying and sharing benefits to the origin
communities of such traditional knowledge. This is improper, inappropriate and disrespectful situation for the
owner of such traditional knowledge. The situation result in the form of exclusive exploitation and distribution
of traditional knowledge user under patent protection; for instance, the right over the knowledge or the
innovative products developed from traditional knowledge and the right to prohibit other people to exploit and
distribute such process in commercial purpose. This situation has severe impact toward the owner of
traditional knowledge.

According to the research, there are few laws provides the protection for specific traditional
knowledge which are the Protection and Promotion of Traditional Thai Medicinal Intelligence Act B.E. 2543,
the Plant Variety Protection Act, B.E. 2542 and the Promotion and Conservation of Intangible Cultural
Heritage Act B.E. 2559 which only provides the protection for expression of folklore, not holistically protect.
Furthermore such limited protection has no concrete rule in accessing and contributing of traditional
knowledge benefits as well as no clarification of the act shall be considered as traditional knowledge
infringement and no legal punishment for such doing.

Therefore, it comes to a conclusion that there is an urgently needed for sui generis law in order to
protect traditional knowledge holistically. To achieve this goal, the law should provide that the accessing to

traditional knowledge should comply with the principle of prior informed consent. In doing so, the community
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should have participatory role in deciding the right in accessing to traditional knowledge. Besides,
examination procedures should be implemented to ensure that the accessing to traditional knowledge
agreement has been complied as well as the characteristic and the rate of the benefit should be clearly defined
in accordance with mutually agreed terms. In addition, the infringement of traditional knowledge plus the
legal punishment should be defined appropriately. Finally, the administrative authority should be established
for directly taking responsibilities in accessing and contributing the benefit that arisen from traditional

knowledge.
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Biodiversity Law of the Republic of Costa Rica

Bonn Guidelines on Access to Genetic Resource and Fair Equitable Sharing of the Benefits Arising out of
their Utilization.

Convention on Biological Diversity

Law Introducing A Protection Regime for the Collective knowledge of Indigenous Peoples Derived from
Biological Resources

Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of

Benefits Arising from their Utilization to the Convention on Biological Diversity

The Biological Diversity Act, 2002.
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