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ABSTRACT

This thesis studies on the civil defamation. The idea is derived from the concept of the
protection of one’s right, reputations and honor which was in conflict with the concept of the protection
in freedom of expression or the freedom of speech. Attaching too much weight on one may have an
effect on the other related rights. In today society, in a country with democracy, the concept and
theories of the rights and freedom has been greatly transformed. Therefore, the study on the rights and
freedom in civil defamation are significant.

The study shows that the law on civil defamation in Thailand was regulated in The Civil
and Commercial code section 423. This idea of this section provided the coverage to a living individual
but not yet provide coverage to an unliving individual. The defence’s text in civil judicial still needs to
be interpreted in order to provide clarity. Relatives of the deceased are not allowed to file a lawsuit and
claim the compensation represent the deceased. Civil procedure on defamation cases in Thailand are
like other civil cases which is not suit with the characteristic of defamation cases and also not in
consistent with the Public Administration Regulation Act (No.7), 2007, section 61/2. There is also a
problem in how to determine and estimate the claim for each case with different fact which was always

being uncertain.
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Therefore, the author suggest the way to adjust the current Civil and Commercial code
section 423, in paragraph one, from not only covering on the living individual’s right but also the
dead’s. This can be done by changing the word “another person” to the word “another person or the
death person” and also adding the word “his/her” to “his/her or his/her family member such as, father,
mother, spouse or children of the deceased.”

About the defamation cases, to apply the case to the public interest, there should be an
edited in section 423 paragraph two, from “people who does not know that sending the false news, if
the sender or the recipient of the massage is associated with the story, the sender does not need to pay
for the compensation.” to “people who does not know that sending false news, if the sender or the
recipient of the massage is associate with the story or there is an honest opinion in regards to public
interest, the sender does not need to pay for the compensation.”

Lastly, to appropriate the civil procedure on the civil defamation cases, the author suggest
that there should be a regulation for the court practice by the request for an early trial before the verdict
in order to alleviate the damage caused by the defamation and to provide a basis for the calculation of

the compensation.
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