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ABSTARCT

This study provides an overview of criminal legal issues and medical problems related to
reasonableness to punish the insanity person. The offender’s mental condition at the time of the criminal
offense is justifiable whether he is insane enough to be guilty or not guilty. The methods for examining the
level of insanity should be determined in the law in order to be able to prosecute the guilty party fairly. This
thesis presents a thorough comparative analysis of both domestic and international law on the insanity
offense and also studies the type of insane people in medical texts.

The study finds that Thai society today has a large number of people with mental disorders, and
many have caused criminal offenses such as physical harm, the damage of others’ belongings and murders.
The effect of such actions causes damage to life, body or property. It also affects the mind of the people as
well. However, in terms of the insane defendant, the court will use only their discretion to decide whether
the defendant is insane or not while committing the offense, the defendant may not get justice as one should.
There are several types of mental illness which should be clarified and should be diagnosed according to
medical principles.

Adjustment to mental illness in the law under the Penal Code Section 65 might difficult due to
the fact that certain group of patients or some disease will show symptoms in only certain period of time. A
person with no psychiatric knowledge may not be able to distinguish whether the defendant is a person with
psychiatric symptoms or normal or might be prone to mental illness.

According to the United Nations Universal Declaration of Human Rights, in addition to the
laws of the United States, England and Japan, the definition of the term "insanity" in the United States,
England, and Japan is quite similar. There are a few differences in the legal battle process and the law. The
difference in the law depends on how each country justify the disease and the symptoms of the disease. In
some states in the United States, the defendant with mental issues can be found guilty of misconduct and
still get treated at mental institution. However, in some states like Kansas, there will be a punishment for an
insane person. The insanity defense is acceptable in England according to DSM-5 and Japan according to
ICD10 but has to be confirmed by psychiatrist.

In the United States, each state court applies different methodologies, including M'Naghten,
The Irresistible Impulse, Durham, Model Penal Code, or a combination of different theories. England uses
M'Naghten, while Japan uses medical reports from a list of experts and psychiatrists. The principles of these

three countries apply both theoretical and medical approach and adapt the principles to the definitions of
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the first law, which make it fair to defendants. Thai domestic law should extend the meaning of an insane
person to the law, so that the lawyer can understand the meaning without having to interpret or use the
discretion itself. In addition, it is appropriate to add psychiatric experts as witnesses to investigate the
condition of the defendant and report to the court for justice for the protection of the defendant's advantage.

Based on the above study data, Thailand should create a Law which explain more details about
meaning of insane person for lawyers to understand the meaning without interpretation or use discretion
and a law should additional the expert witnesses in cases of insane persons by Forensic Psychiatry and then
report to the court, in the doctor’s report should classify insanity by the severity of insanity at the offense
time by 3 levels.

1. Personal Disorders

2. Neurosis

3. Psychosis

The medical opinion should be identified as an offense during the offense. The awareness and
the intensity of mental symptoms while offense. The court should do the discretion according to the doctor’s

report. The punishment of the offender should defend the benefits to the defendant.
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