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ABSTRACT

This thesis aims to study the drug offense case and punishment of offender under the current
legal setting. Especially, the offense against possession and misuse of drugs. According to the present
enforcement of law and punishment for offenders relating to narcotic drugs, the prisoners are overcrowded
in most prisons in Thailand. The criminal justice system shall not be effective in dealing with massive drug
offenders. Therefore, solutions to the problem of drug abuse have to be sought. An alternative to processing
the drug cases is needed in order to alleviate the harm reduction and treatment exclusively of drug offenders,
including appropriate and proportion of sanction for individualization of punishment.

The findings and analyses of the literatures and comparative studies of legal measures in many
countries revealed that offenses against drugs have been decriminalized and dealt with under authorized
persons or committee. The narcotic drug laws in Thailand, Federal Republic of Germany and Portugal have
differed in the solving to the drug problems in question. The operation of the criminal justice system
regarding the use of the judicial power of the Federal Republic of Germany and Portugal is in certain extent
quite contrary to Thailand. The criminal process in narcotic trial case in Thailand has adopted policy similar
to waging war on drugs, if the policy shall be altered under the development of the Ministry of Justice and
Thai government policy following international standard and within the context and adapted to Thai society.
The solution to narcotic drug problems shall be subsided similar to European countries that the author has
studied. That is creating authorized persons or committee to deal with illegal drugs consumption and
possession for consumption separating from serious drug offenses. This will make the management of drug
abuse problems in Thailand more effectively and effeciently.

Regarding the chronic problems of drug abuse, the author has the opinion and recommendation
that Thailand should decriminalize and solved the drug problem in line with the United Nations guidelines
and measures in some European countries. To be specific the measures shall provide and implement as in
Germany and Portugal laws are applied. Prison overcrowding and burden of criminal justice system will be
more manageable and successful. However, the law shall provide the exclusive jurisdiction under the Drug
Enforcement Commission to deal first with the inflowing drug cases by screening, diverting and

rehabilitation, including control. This shall be made by legal instruments, such as the Ministerial
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Regulations of the Ministry of Public Health, or the regulations governing the offense must be authorized

to deal with offenders in drug cases adapting to the socio-legal context of Thai society.
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