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LEGAL ISSUES OF DEFECTIVE INTENT TO SMART CONTRACTS
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Abstract

Smart contracts that are executed electronically through a technology called Blockchain, which is
considered a form of electronic transactions, may cause a number of problems for the intended person, either
because the smart contract itself works automatically as soon as the parties have fulfilled the specified
conditions and cannot be amended or changed immediately, or by the provisions of the law currently in
force, such as the Electronic Transactions Act B.E. 2544 (2001), which prohibits the rejection of the legal
validity of a contract merely because an offer or response has been made as electronic data. To ensure that
the expression of intent through electronic means is credible and in accordance with the principle of
autonomy of will, without taking into account the true intention in the mind of the person who intends to
show defective intention or not. In addition, the method of notice and the effect of withdrawal of intention
or termination of the contract is not clearly defined. In addition, Thailand's protection and remedy measures
for damages according to the Code of Civil Procedure stipulates only temporary protection measures before
judgment. As a result, those who suffer damages from impairment of intent to smart contracts may not be
properly protected. Therefore, it is considered that the principles of notice to withdraw or terminate the
contract in electronic form, including the effective period in the Electronic Transactions Act B.E. 2544
(2001), should be clearly defined and temporary protection measures should be put in place before filing or
provisions in cases relating to electronic transactions in order to protect and remedy damages to defective

persons quickly and fairly.

Keywords: Smart Contracts, Defective Intent, Interim Injunction
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