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ABSTRACT

This thematic paper aims to study the meanings, theoretical concepts, historical background of
duties and civil liability of commercial banks and the Bank of Thailand in relation to electronic transactions.
It also examines legal issues regarding the duties and civil liability in Thai law compared to foreign laws,
specifically the duties and scope of civil liability of commercial banks and the Bank of Thailand in cases
where harm arises from electronic transactions of the general public who are clients of commercial banks
or users of their services, in order to serve as guidelines and recommendations to amend existing laws for
efficiency and professional security measures, which will help prevent electronic-related criminal problems,

and in turn benefit service users.
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From the study, it is found that the Bank of Thailand (BOT) was established under the amendment
of the Bank of Thailand Act, B.E. 2485 (1942). The BOT is considered a state agency and is subject to
liability under the Liability for Wrongful Acts of Officials Act, B.E. 2539 (1996). The BOT is responsible
for regulating commercial banks and serves as a state agency overseeing the objectives of the macro
economy through monetary policies. Therefore, the BOT does not engage in competitive business with
commercial banks, and it only interacts with the government and commercial banks. As a result, the general
public is not considered customers of the BOT. Therefore, the BOT is not liable to the injured party.
However, if the public is affected by the policy, guidelines, or criteria announced by the Bank of Thailand,
the public may take administrative actions against the Bank of Thailand. Commercial banks must be liable
for damages according to the law on deposit or the law on violation, depending on the circumstances.
However, the injured party may also be jointly liable for the damages if the injured party is partly responsible
for the damages, or the commercial bank may avoid liability if the damages are caused by the serious
misconduct of the injured party. In addition, the burden of proof is still an issue, depending on the type of
case the injured party files, which will also affect the burden of proof. Furthermore, when damages occur at
present, there are no funds available to compensate the injured party, except in cases where the commercial

bank has been liquidated.

Therefore, the researcher proposes suggestions for solving the problem of civil liability for damages
arising from electronic transactions by amending the Deposit Protection Agency Act, B.E. 2551 (2008), to
establish a fund to assist those who have suffered damages from electronic transactions and various
measures issued by the Bank of Thailand as a means, guidelines, or criteria for the safe operation of the

financial system so that commercial banks comply. The Bank of Thailand should carry out trial runs,
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monitor the results of implementation, and take legal actions against commercial banks that do not fully
comply with the regulations. In this regard, when filing a lawsuit for damages, individuals should file a
consumer case against the commercial bank to shift the burden of proof onto the commercial bank as the

service provider.

Keywords: Electronic transaction, Civil liability, Burden of proof
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