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LEGAL DEVELOPMENT FOR ENSURING ADEQUATE ORGAN DONATION

TOGETHER WITH IMPOSING AS PERSONAL DUTY
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ABSTRACT

Currently, advancements in modern medical technology have made organ transplantation easily accessible and
increasingly successful treatments. This progress offers patients a viable treatment option, allowing them to
return to a normal life. However, a persistent challenge for many countries, including Thailand, is the
inadequate supply of organs for transplantation. The donation of organs plays a crucial role in assisting
patients in need, enabling them to lead normal and improved quality lives. In lieu of specific legislation on

organ donation, Thailand relies on regulations such as the Thai Red Cross Organ Donation Center Act of B.E.
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2545 (2002), the Medical Council regulations regarding the ethical treatment in the medical profession,
specifically addressing practices related to organ transplantation, and the transplantation of stem cells derived
from donors in the year B.E 2566 (2023), and the Medical Council Announcement No. 7/2554, which pertains
to the criteria and methods for diagnosing brain death. The purpose of studying these regulations is to develop
laws that ensure sufficient organ donations and define it as a personal responsibility. The guidelines aim to
enhance understanding and support for the organ transplantation process. The countries mentioned in the
context of educational frameworks include Thailand and various other countries such as Scotland, the
Netherlands, and Singapore.

From the study, it was found that laws related to organ donation in various countries have
incorporated the Opt-Out system to address the inadequacy of organs for transplantation. This approach aims
to encourage public awareness of organ donation, and each country has established criteria tailored to its
specific context. This includes Thailand, where efforts have been made to find solutions to the shortage of
organs. It emphasizes that organ transplantation is crucial for extending the lives of patients in each country.
Currently, Thailand has a draft organ and tissue donation and transplantation act. However, upon
consideration, it is noted that even if this becomes law, it may not effectively address the organ shortage issue
for transplantation patients.

From the study and analysis, it is evident that organ transplantation is a medical treatment method
that physicians choose as a last resort for patients whose organs are not functioning. When patients undergo
organ transplantation, they can return to a normal life, with a higher survival rate compared to conventional
treatment methods. Organ donation can help increase the availability of organs for transplantation and
improve the chances of treating patients in need of organs. However, there is still an inadequacy of organs due
to a limited number of donors.

Therefore, having laws related to organ donation and transplantation may help address this issue.
Additionally, obtaining consent and the option to opt-out are crucial aspects of the organ donation process.
Understanding and obtaining consent for donation must be carefully considered as it involves the rights and
responsibilities of the public. Creating specific laws for organ donation and transplantation, and incorporating
principles of consent and opt-out, could be an effective way to alleviate the organ shortage problem, resulting

in more efficient and safer organ donation processes.
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® NHS Education for Scotland, Gov.Scot “Human Tissue (Authorisation) (Scotland) Act 2019:

Additional Training Resources (Speaker Note: Slide 40)” <https://learn.nes.nhs.scot/38052>
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