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LEGAL PROBLEMS ON THE USE OF RELATIVES’ RIGHTS IN
EXPRESSING UNWILLING INTENT TO ACCESS PUBLIC HEALTHCARE
SERVICES SOLELY TO PROLONG THE END-OF-LIFE PERIOD INSTEAD

OF GENUINE PATIENT CARE
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ABSTRACT

This thesis aims to examine the concepts, theories, and laws related to the rights of patients and
their relatives when they express an unwillingness to access public healthcare services that solely aim to
prolong the end-of-life period, instead of focusing on genuine patient care. The study investigates issues
concerning the use of relatives' rights in expressing an unwilling intent to access healthcare services for the
sole purpose of extending the end-of-life period, which may conflict with the patient's wishes. It explores
legal frameworks and analyzes problems related to the rights of relatives in expressing an unwilling intent
to access healthcare services for the sole purpose of prolonging the end-of-life period in both Thailand and
other countries. The study concludes with summaries and recommendations for addressing these issues.

Study findings suggest the advisability of supplementing Article 8 of the Ministerial Regulation,
dated B.E. 2553 (2010), which establishes criteria and procedures for the 'Living Will.' In cases where
patients have not documented their wishes, the decision-making authority should be assigned as follows: 1)
Individuals appointed to make decisions on behalf of the patient, with the appointed individual having
decision-making authority. 2) Legal representatives, guardians, or custodians appointed by the court under
the Civil and Commercial Code, possessing the authority to make decisions on behalf of the patient. 3) In
the absence of individuals falling under 1) and 2), the following individuals should be granted decision-
making authority in the specified order: (1) The legally registered spouse of the patient. (2) The primary
caregiver of the patient, who is of legal age, has a substantial relationship with the patient, and has the
primary responsibility for the patient's care, regardless of their gender. (3) Adult children of the patient. (4)
Legal parents or guardians, whether by law or de facto. (5) Siblings of the patient who are of legal age. This
is to provide clarity regarding the individual with decision-making authority in cases where there is no
documented expression of intent.

Keywords: Decision-making authority, Unwilling Intent to Access Public Healthcare, Prolonging End-of-

Life Period
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