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ABSTRACT

Since the non-consensually taken pornography performed is caused by the production process that
will be subject to the right to privacy abuse of victim did not consent, considered as an illegal constitution action,
hence the possession of pornographies, even as the simple possession for personal use, causes the person who
are victims of such sexual harassment to have repetitive senses of being abused every time the pornography
performed by them is viewed. The demand for the possession of pornographies is also a key factor including
the production, sale or distribution of pornographies with the victim sexual abuse and with the deviation of
thoughts of people in the society because they shall lead to a belief that voyeur is normal and acceptable no
existence of any laws applicable to the criminal liability of possession of non-consensually taken pornographies
allows people to process the results of illegal actions, violate the right to privacy, and impact on the people’s
public order and good morals as well as an impact on the public interest according to the law. In order to protect
person and maintain the people’s public order and good morals as well as the public interest, there by
criminalization should be enacted for possessing of non-consensually taken pornographies whether it is
possessed for commercial, publishing or distributing purpose, or is solely as a personal possession.

Thailand has set the current provisions regarding non-consensually taken pornographies without
isolating a provision specifying the criminalization for any actions related to pornographies performed by

common. Thus, this causes the limitation in assigning a criminal offense for those who possess the
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pornographies. Due to the fact that the concept of determining the criminal liability regarding the non-
consensually taken pornographies is based on the consideration to protect and defend right to privacy. Currently,
only an Article 287 of Act Amending Penal Code imposes the criminal liability for possession of pornographic
materials for commercial, distributing or exhibiting purposes, thus to be able to fully protect victim from
different disadvantages caused by pornographies performed consent by actor, and the possession of non-
consensually taken pornographies should be deemed as a criminal actually.

It is an issue needed to be continuously determined if the government has an authority to enact a
law resulting in the restriction of such rights of those who possesses non-consensually taken pornographies in
order to protect people from disadvantages caused by the non-consensually taken pornography, and how much
their authority is. Thus, it is required to study thoroughly on the appropriate provisions that will impose on the
non-consensually taken pornography possessors for their criminal commitments, the prohibited conditions of
the non-consensually taken pornography, or criminal penalties, in order to suit the specifications and natures of

the common pornography and to be enforceable to the current events properly.

Keywords: Possession, Secretly photograph pornography, non-consensually taken
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