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Prohibition of listening to evidence that has personal characteristics
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ABSTRACT

Listening to the evidence will have rules for listening to evidence as provided in the Code of
Criminal Procedure, Section 22 6, which states that "witnesses, witnesses, documents, personal witnesses
should prove that the defendant is wrong or innocent. To be claimed as evidence But must be a testimony
that is not caused by motivation, there is a promise, threatening Deceiving or abusing other things "and in
accordance with this Code or other laws regarding witness examination Which are as follows

All kinds of evidence that should prove that the defendant is wrong or innocent To be listened
to as evidence But must not be caused by motivation Having a promise, threatening, deceiving or otherwise
wrongfully It can be seen that Section 226 does not allow the court to exercise discretion in listening to the

main witnesses. But at the same time, if there is a violation of the criteria for evidence examination that has
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set the rules for prohibiting listening to evidence, which is called Cutting evidence in Section 226/1 which
states that In the case of the appearance to the court that Any evidence that is a testimony that has arisen but
has been acquired due to wrongful acts or evidence obtained by using information that has happened or has
been wrongfully acquired. Do not allow the court to listen to the evidence. Unless listening to the evidence
is beneficial to the justice rather than the consequences of the impact of the standards of the criminal justice
system Or the rights and freedoms of the people

But sometimes, some evidence, even if it relates to the case But if permission is given to use
these evidence in the trial, it may be detrimental to the accused Therefore, even though these testimony are
useful for prosecution, it is still a problem that Should be used in the trial? Because if being used in the trial,
it may have a detrimental effect on the prosecution than the benefit

The criminal law is a matter of finding truth by seeking evidence to bring the offender to punish
according to the main mission of the state that has the duty to prevent and suppress crime. Which is the
main duty of the state official under the Criminal Procedure Code, Section 2 (11), but from seeking evidence
to prove The defendant has actually committed the crime or not. May be an act that violates the rights and
freedoms of a person The state official has performed duties in accordance with the criminal compulsory
measures, whether it is arresting the search, seizure by the legal method in all respects. But the evidence
obtained is a testimony with personal characteristics Which would be a prohibition against listening to other
evidence that Thai law has not yet been established Is the prohibition of listening to evidence that has
personal characteristics Because it is considered that listening to this type of evidence is a violation of
personal rights, such as the case of the Federal Republic of Germany Decided that The German High Court
considered the decision in the appeal that the accused's journal could be heard as evidence in the court. In
this case, the police officer got the personal diary of the accused by the defendant's wife, Paruk, bringing
the personal diary hidden in the house to the police. In this case, the court used the theory to weigh the
importance, proportion, severity of the offense and the suspicion that the defendant was the perpetrator and
the proportion of the importance of private rights and liberties. The German High Court reversed the verdict
of the lower court that did not listen to the defendant's personal journal as evidence of punishment because
it was considered a violation of personal rights (Judgmant of Fab. 21, 1964, BGH, 19BGHSt 325) under
Article 1 and Section 2 can be seen that The provisions of Section 226/1 do not contain provisions covering
the prohibition of listening to evidence that has personal characteristics. Both the constitutional law
guarantees personal rights and freedoms Therefore, the provisions of the law should be modified by the law.

By increasing the prohibition of listening to evidence that has personal characteristics In order to protect the
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rights and personal freedoms Because the state official will seek evidence without violating the rights and

freedoms of that individual The court should refuse to listen to these evidence obtained in the case.
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